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DETAILED ACTION 

1 . Claims 1 -30 are presented for examination. 

Claim Rejections • 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 1-10 are rejected under 35 U.S.C 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The claim language in the following claims is not clearly understood 

i. As to claim 1 , line 3, it is not clearly understood whether " a file" refers to 
"software" in line 1 . 

ii. As to claim 2, line 2, it is not clearly understood whether " a program" 
refers to "software" or " file" in claim 1 . 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 



Application/Control Number: 10/670,842 
Art Unit: 2195 



Page 3 



at the time the invention was made to a person having ordinary sk\\\ in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

4. Claims 1 , 3, 7-10, 21 , 23. 27-30 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ansari et al. (U.S. Patent 6473897) in view of D.'Souza (U.S. Patent 
6,446,218 81). 

5. As to claims 1 , and 21 , Ansari teaches the invention substantially as claimed 
including: method for loading software on a plurality of processors, said method 

comprising: 

retrieving a file using a first processor (software program/ high level code is input 
to a compiler of computer, col. 4, lines 49-54); 

extracting a processor identifier from the file, the processor identifier 
corresponding to the file (the compiler is able to search through the program to identify 
each of the different processor-specific construct which includes each of the processor 
types listed in the cpu_specific construct, col.7, lines 3-53) ; 

determining whether to load the file on a second processor based upon whether 
the processor identifier correspond to the second processor ( testing to identify 
processor type, col. 8, lines 9-17; col. 9, lines 12-60); and 

loading the file onto the second processor in response to the determination ( the 
software code jumps to ... the identified processor type, col. 12, lines 61-64; col. 9, lines 
12-33). 
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6. Ansari does not explicitly teach plurality of processors in a heterogeneous 
processor environment. However, D'Souza teach plurality of processors in a 
heterogeneous processor environment (each cluster may be heterogeneous, col. 7, 
lines 1-16; col. 9, lines 41 -49). 

7. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of plurality of processors in a 
heterogeneous processor environment as taught by D'Souza to the invention of Fischer 
because this allow to improve scalability and efficiency for a clustered computer system. 

8. As to claims 3, and 23, Ansari teaches the file is an executable file (col. 4, lines 
49-53). 

9. As to claims 7, and 27, Ansari teaches the processor identifier is a machine 
type(col. 7, lines 3-21), the determining further comprising: extracting the machine type 
from the file ( the compiler is able to search through the program to identify each of the 
different processor-specific construct which includes each of the processor types listed 
in the cpu_specific construct, col.7, lines 3-53; and comparing the machine type to a 
plurality of machine types (col. 13, lines 13-56). 

10. As to claim 8-9, and 28-29, Ansari teaches the file is part of a combined file, and 
wherein the combined file includes one or more processor identifiers that correspond to 
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the first processor (col. 7, lines 3-34). 

11. As to claims 1 0, and 30, Ansarl teaches the first processor is a processing unit 
and wherein the second processor is a synergistic processing unit (col. 7, lines 3-21). 

12. Claims 6, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ansari et al. (U.S. Patent 6473897) in view of D'Souza (U.S. Patent 6,446,218 B1), 
as applied to claims 1 and 21 above, and further in view of Zwirner (U.S. Patent 
Publication 200401 81 785). 

1 3. As to claims 6, and 26, Ansari and D'Souza do not explicitly teach the executable 
file is in a file format, and wherein the file format is selected from the group consisting of 
an ELF format, an XCOFF format, and a PECOFF format. However, Zwinner teaches 
the executable file is in a file format, and wherein the file format is selected from the 
group consisting of an ELF format, an XCOFF format, and a PECOFF format 
(paragraph 37). 

1 4. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of executable file is in a file format, and 
wherein the file format is selected from the group consisting of an ELF format, an 
XCOFF format, and a PECOFF format as taught by Zwirner because this allows code 
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optimization modules to be plugged into either subsystems to further increase the 
performance of the system. 

15. Claims 2, 4-5, 11-15, 17-20, 22, 24-25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ansari et al. (U.S. Patent 6473897) in view of D'Souza (U.S. 
Patent 6,446,218 B1), and further in view of Odinak et al. (U.S. Patent Publication 

2005/0081187). 

16. As to claim 1 1 , Ansari teaches the invention substantially as claimed including: 
An information handling system comprising: 

a memory accessible by the plurality of processors (jump instruction transfer 
program to the memory of the processor, col. 9, lines 12-33); 

retrieving a file using a first processor (software program/ high level code is input 
to a compiler of computer, coL 4, lines 49-54); 

extracting a processor identifier from the file, the processor identifier 
corresponding to the file (the compiler is able to search through the program to identify 
each of the different processor-specific construct which includes each of the processor 
types listed in the cpu_specific construct, col. 7, lines 3-53) ; 

determining whether to load the file on a second processor based upon whether 
the processor identifier correspond to the second processor ( testing to identify 
processor type, col. 8, lines 9-17; col. 9, lines 12-60); and 
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loading the file onto the second processor in response to the determination ( the 
software code jumps to ... the identified processor type, col. 12, lines 61-64; col. 9, lines 
12-33). 

17. Ansari does not explicitly teach plurality of processors in a heterogeneous 
processor environment. However, D'Souza teach plurality of processors in a 
heterogeneous processor environment (each cluster may be heterogeneous, col. 7, 
lines 1-16; col. 9, lines 41-49). 

18. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of plurality of processors in a 
heterogeneous processor environment as taught by D'Souza to the invention of Ansari 
because this allow to improve scalability and efficiency for a clustered computer system. 

19. Ansari and D'Souza do not explicitly teach nonvolatile storage devices accessible 
by the plurality of processors. However, Odinak teaches nonvolatile storage devices 
accessible by the plurality of processors (one or more computer readable media access , 
file system to retrieve the files from non-volatile memory 106, paragraph 74; claim 1 , 
lines 1-10). 

20. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of nonvolatile storage devices 
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accessible by the plurality of processors as taught by Odinak to the invention of Ansari 
and D'Souza because this allow for bytecode and data for the applets are compiled and 
stored as a single entity within one or more segments of non-volatile memory as a result 
of storage of the applets themselves are optimized. 

21 . As to claim 12, Odinak teaches teach executing a program on the first processor 
(an application 212 executing on a host system, paragraph 31, lines 3-4; paragraph 73, 
lines 8-10); loading a runtime loader onto the first processor in response the execution 
(loading runtime environment applet upon executing application, paragraph 31, lines 1- 
4; paragraph 73, lines 4-6); and performing the retrieving, detecting, and the 
determining using the runtime loader (performing identifying at least one code file and 
one data file, paragraph 31, lines 4-5; paragraph 74). 

22. As to claim 13, Ansari teaches the file is an executable file file (col. 4, lines 49- 
53). 

23. As to claims 14-15, Odinak teaches sending a plug-in to the second processor 
using the first processor (claim 2, lines 4-6), the plug-in corresponding to the file (IC 
card receive command in form Execute (code-filename, data filename, paragraph 73); 
sending data to the second processor using the first processor (passes the received file 
names (codefilel, datafile3) to file system to retrieve the file from memory, paragraph 
74) the data corresponding to the plug-in (IC card receive command in form Execute 
(code-filename, data filename, paragraph 73); and processing the data with the plug-in 



1 



Application/Control Number: 10/670,842 Page 9 

Art Unit: 2195 

using the second processor (the identified code file is executed until reference to 
required data is reached, paragraph 74). 

24. As to claim 17, Ansari teaches the processor identifier is a machine type(col, 7, 
lines 3-21), the determining further comprising: extracting the machine type from the file 
( the compiler Is able to search through the program to identify each of the different 
processor-specific construct which includes each of the processor types listed in the 
cpu_specific construct, col. 7, lines 3-53; and comparing the machine type to a plurality 
of machine types (col. 13, lines 13-56). 

25. As to claims 1 8-1 9, Ansari teaches the file is part of a combined file, and wherein 
the combined file includes one or more processor identifiers that correspond to the first 
processor (col. 7, lines 3-34). 

26. As to claim 20, Ansari teaches the first processor is a processing unit and 
wherein the second processor is a synergistic processing unit (coL 7, lines 3-21). 

27. As to claims 2, and 22, Odinak teaches teach executing a program on the first 
processor (an application 212 executing on a host system, paragraph 31 , lines 3-4; 
paragraph 73, lines 8-10); loading a runtime loader onto the first processor in response 
the execution (loading runtime environment applet upon executing application, 
paragraph 31, lines 1-4; paragraph 73, lines 4-6); and performing the retrieving. 
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detecting, and the determining using the runtime loader (performing identifying at least 
one code file and one data file, paragraph 31 , lines 4-6; paragraph 74). 

28. As to claims 4-5, and 24-25, Odinak teaches sending a plug-in to the second 
processor using the first processor (claim 2, lines 4-6), the plug-in corresponding to the 
file (IC card receive command in form Execute (code-filename, data filename, 
paragraph 73); sending data to the second processor using the first processor (passes 
the received file names (codefilel , datafileS) to file system to retrieve the file from 
memory, paragraph 74) the data corresponding to the plug-in (IC card receive 
command in form Execute (code-filename, data filename, paragraph 73); and 
processing the data with the plug-in using the second processor (the identified code file 
is executed until reference to required data is reached, paragraph 74). 

29. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ansari et 
al. (U.S. Patent 6473897) in view of D'Souza (U.S. Patent 6,446,218 B1), and further in 
view of Odinak et al. (U.S. Patent Publication 2005/0081 187), as applied to claim 21 
above, and further in view of Zwirner (U.S. Patent Publication 20040181 785). 

30. As to claim 16, Ansari, D'Souza, and Odinak do not explicitly teach the 
executable file is in a file format, and vvtierein the file format is selected from the group 
consisting of an ELF format, an XCOFF format, and a PECOFF format. However, 
Zwirner teaches the executable file is in a file format, and wherein the file format is 
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selected from the group consisting of an ELF format, an XCOFF format, and a PECOFF 
format (paragraph 37). 

31 . It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teaching of executable file is in a file format, and 
wherein the file format is selected from the group consisting of an ELF format, an 
XCOFF format, and a PECOFF format as taught by Zwirner because this allows code 
optimization modules to be plugged into either subsystems to further increase the 
performance of the system. 

Response to the argument 

32. Applicant's arguments filed 10/10/07 for claims 1-30 have been considered but are moot 
in view of the new ground(s) rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poUcy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory 
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action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the date of this final action. 



33. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Camquy Truong whose telephone number is (571) 272- 
3773. The examiner can normally be reached on SAM - 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-3756. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR of Public PAIP. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should you 
have questions on access to the Private PAIP system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97(toll-free), 

October 16, 2007 a 



Conclusion 




